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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-21 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Statutory method claims must be tied to the technological arts. The body of the claim 
must include technology in more than a trivial way. Here, the methods, as claimed, can 
be performed by hand and are therefor nonstatutory. 

Claim Rejections - 35 USC § 112 

2. Claims 1-48 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 22-34 are directed to an apparatus comprising a single component, that being a 
decision processor. Since a decision processor does not have a generally accepted 
definition and because a definition is not provided in the specification, the claims are 
indefinite. In the claims, determining a trend predictive of future values is vague and 
indefinite as to the methodology and algorithm for calculating the trend. In the claims, 
the method of "recalculating a density function" is vague and indefinite as it is not clear 
what algorithm or class of algorithms are used in the calculation. Further, recalculating 
the density function by finding a change in the density functions is vague and indefinite 



Application/Control Number: 09/768,697 Page 3 

Art Unit: 3624 

as it is a "circular" function. In claim 6 and elsewhere, the limitation - wherein 
integrating the density function - lacks antecedent basis. Also, in the claims a random 
variable further limited by a superposition of delta functions is vague as to how the delta 
functions further limit the random variable. Also, in the claims, "making a trading 
decision with regard to the derivative" is vague as to the algorithm for making the 
trading decision. Also, in the claims calculating a strategy function is vague as it is not 
clear what algorithm is used to calculate the strategy function. In the claims, calculating 
a multivariate trend with respect to related variables is vague and indefinite as to the 
algorithm used. Also, in claim 13 and elsewhere, "wherein determining the variance" 
lacks antecedent basis. Also, the algorithm for calculating the variance by finding a 
covariance matrix is not clear. Also, making a trading decision by computing the 
expected value of the asset is vague and indefinite as to the algorithm for making the 
trading decision. Also, in the claims, calculating the expected yield is vague as to the 
algorithm. Also, in the claims a path dependent density function is not defined. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-4, 22-26 and 35-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tucker et al., The Probability Distribution of Foreign Exchange Price 
Changes. 

The reference teaches of calculating and recalculating continuous time density functions 
by updating the mean and variance of an asset and making a trading decision based on 
the density function. See, literature review. Inherent in the teaching of this reference are 
the computer software products for running the described algorithms. 

5. This Office action has an attached requirement for information under 37 CFR 
1 .1 05. A complete reply to this Office action must include a complete reply to the 
attached requirement for information. The time period for reply to the attached 
requirement coincides with the time period for reply to this Office action. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard C Weisberger whose telephone number is 703 
308 4408. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Vince Millin can be reached on 703 308 1065. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Richard C Weisberger 
Primary Examiner 
Art Unit 3624 



6. Applicant and the assignee of this application are required under 37 CFR 1 .105 
to provide the following information that the examiner has determined is reasonably 
necessary to the examination of this application. 



Application/Control Number: 09/768,697 Page 6 

Art Unit: 3624 

7. In response to this requirement, please provide copies of each publication which 
any of the applicants authored or co-authored and which describe the disclosed subject 
matter of claims 1-20. 

8. In response to this requirement, please provide the title, citation and copy of each 
publication that any of the applicants relied upon to draft the claimed subject matter. 
Please provide the software for practicing the claimed inventions. Please state the 
specific improvements of the subject matter in claims 1-20 over the background prior art 
and indicate the specific elements in the claimed subject matter that provide those 
improvements. 

For each publication, please provide a concise explanation of the reliance placed on 
that publication in distinguishing the claimed subject matter from the prior art. 

9. This requirement is an attachment of the enclosed Office action. A complete 
reply to the enclosed Office action must include a complete reply to this requirement. 
The time period for reply to this requirement coincides with the time period for reply to 
the enclosed Office action. 

1 0. The fee and certification requirements of 37 CFR 1 .97 are waived for those 
documents submitted in reply to this requirement. This waiver extends only to those 
documents within the scope of this requirement under 37 CFR 1 .105 that are included in 
the applicant's first complete communication responding to this requirement. Any 
supplemental replies subsequent to the first communication responding to this 
requirement and any information disclosures beyond the scope of this requirement 
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under 37 CFR 1 .105 are subject to the fee and certification requirements of 37 CFR 
1.97. 




Rich Weisberger 
Primary Examiner AU 3624 




Vince Millin 
SPE, AU 3624 



